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Purpose of the-isheries AcReview

vl A Changes made through Omnibus Bil38Cand &5 which
. passed through Parliament and received Royal Assent or
‘@ June 29, and December 14, 2012, respectively

§  AJune 2016: The Prime Minister mandated the Minister of

modern safeguards @

.ff " . Fisheries, Oceans and the Canadian Coast Guard to
- NBYASg GKS LINBE@PA2dza F2 QSN
’ | Fisheries Actrestore lost protections and incorporate




Review Process

B  ADFO asks Parliamentary Standing Committee on Fisherie
B  and Oceans (FOPO) undertake a review and provide a
report and recommendations by Feb 28, 20Completed
Feb 24, 2017]

AlIndigenous groups could submit their views on the
- Fisheries Actianges to the Standing Committee by
@  November 30, 2016 or to the Minister by January 31, 201

. AAfter Standing Committee submits its report to
. Parliament, Minister has 120 days to respgbdtO likely
." | to submit its report April/ May]




Scope of the Review

B AThe review of legislative changes to the Act was to focus
OB  on:
¥ i r A the scope of application of theisheries A¢tand specifically the
| E serious harm to fish prohibition
' A how the prohibition is implemented to protect fish and fish

habitat;

A the definition of serious harm to fish, and the definitions of
- commercial, recreational, and Aboriginal fisheries

A the use ofregulatory authoritiesunder theFisheries A¢and
other related provisions of the Act; and

: " A the capacityof Fisheries and Oceans Canada to deliver on fish

and fish habitat protection through project review, monitoring,
and enforcement.
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2012 Changes to thEisheries Act

AThe fisheries protection provisions and related
provisions:

©O O O O O O

o

Section 35: Serious Harm to Fish prohibition

Section 2: Definitions in Section 2

Sections 20, 21: Fish passage, flow and obstructions
Section 6: Factors to consider in decisinaking
Section 6.1Purpose

Section 37:Plan and specification requirements, in reference to
Ecologically Significant Areas

Sections 38 to 40: Compliance and Protection
Section 43: Regulatory Authorities




Assessment of 201Eisheries Acthanges
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1. The habitat protection provisions of thtasheries
Actwere weakened.

2. EXxcessive discretion was granted to governmer
to bypass strong habitat protection.

3. Aboriginal and commercial fisheries were define
to limit the scope of Aboriginal fisheries and
assoclated protections.
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Summary of Recommendations from FNFC

,/J | Restoring Lost Protections includes:

auhnle ! 1-
i
3,

Returning to previous standard of harmful alteration or disruption,
or the destruction of fish habitat (HADD);

Revisin(_?(35(%l) of the Fisheries Act to stite:person shall carry on
anP/ work, un ertaklnfg Qr activity that results or is likely to result in
KF NYTdzZ T UOSNFUAZ2Y 2N RA aNMzLI

Restoring the prohibition against killing fish,

wSLISFEAY3I (KS RSTZ\&Z\GAZGV, 2F
AOOZ2ZYYSNDALI T € [IgywRch cedlbed pi@dctiodss2 y |
rather than clarify or increase protections;

Reducing Ministerial Discretion to prevent the use of social or
economic interests to avoid fish or fish habitat protections;

gu NHzOUGdzNAY d aAyAauSNXRa dzasS 27
boriginal and Treaty rightseg. removing or restricting the
regulatory authority fo exempt certain fisheries or waters from
protection altogether; and

Restoring Environmental Assessment triggers that previously
existed under CEAA to ensure that impacts and cumulative effect:s
of proposed works, undertaking and activities on fish, fish habitat
are assedssed, understood and avoided before projects are ¢ 3,
approved. > c




Summary of Recommendations from FNFC
UFFA. LFFA. IMAWG & CEN/GBI

'y'/}f’f"’ Modernizing the Fisheries Act, includes

1. Adding a Purpose section that clearly sets out
that the purpose of the Fisheries Act is to

i ensure the protection of fish, fish habitat and

|y the longterm sustainability of fisheries;

- B 2. Empowering the Minister to enter into
:; ﬁ 4 meaningful collaborative governance and
& ( management agreements with First Nation

governments; and

3. Setting transparent standards and objectives to
" guide Ministerial decision making.




Summary of Recommendations from FNF(
UFFA, LFFA, IMAWG & CEN/GBI

,/J | ARecommendation 1 Restore HADD Provisions

w! Ag_ecr:]ommendation 2'Restore Prohibition against Killing
R IS

. ARecommendation 3:Repeal Definition of Aboriginal,
i Recreational and Commercial Fisheries

%f y i ARecor_nmendation 4:Reduce Discretion and Eliminate
g Certain Regulatory Authority

- B ARecommendation 5:Restore Environmental Assessment
~ ﬁ i Triggers

7 ;( ~  ARecommendation 6 Include Purpose Section

ARecommendation 7:Enable Meaningful Governance and
Management Agreements witimdigenous Organizations

- ARecommendation 8:Mandatory Standards and
Objectives for Guiding Decis King

< H%. ARecommendation 9:Systemic Changes including Increase
Capacity for Monitoring and Enforcement 0,




In Add[tiqn: A § ]
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A Review of theFisheries Aty | Y I yYYSNJ G0 KI & dzLJ
constitutional obligations and achieves the underlying goal of
reconciliation reflected in the wholef-32 GSNY YSY (i YI y
renewed nationto-nation relationship with Indigenous Peoples, basec
2y NBO23AYyAGA2Y 2F NRAIKGAZ NBAaLJ

A Managing for the Constitutional Priority of Aboriginal Fisheries

A Include mandatory rebuilding of depressed fish populations in a
modernizedFisheries Act

A Commit to adequate levels of monitoring and assessment of fisherie
resources and aquatic ecosystems, including the collection of baselil
data, assessment of fish populations, and assessment of fish habitat

A Evaluate DFO National and Regional management priorities and to
develop and align its policies and management activities to achieve
protection, conservation and responsible management of fish,
fisheries and fish habitat.

A Stability for core Aboriginal funding programs




Informing the Standing Committee

'f/fff;? A50 Witness:

E A4 /50 Indigenous groups (8%)

= A4/ 50 Independent scientists/academics
B  A18/50 Industry Associations
A 14/34 Conservation Organizations

. W A10/50 Government

. A229 Written Submissions:

& \‘ g A77 Indigenous Groups (34%)

L ’ A12 Academic & Independent Scientists

A35 Industry Associations

A61 Conservation Organizations

« U\ A14 Government

A30 Independent




Standing Committee Report

A FOPO made 32 recommendations which can be broadly categorizec
as follows:

A Reinstating the prohibition against the harmful alteration or disruption
or the destruction of fish habitat (HADD provision) and further
recommendations to DFO regarding the protection and conservation of
fish habitat, including adding directions for the restoration and recovery
of fish habitat and stocks and considering cumulative effects of projects

ALYLINPOSR O2YYdzyAOFGA2ya S6AGK &7FA
including Indigenous groups) and transparency in DFO decision making

A That DFO reinstate the Habitat Protection Branch and invest resources
habitat monitoring, compliance and enforcement activities.

A The FOPO was silent on issues raised by BC First Nations and othe
Indigenous groups related to Indigenous rightshtanagement or
0KS RSTAYAGA2YEA 2F GO2YYSNDALF f .

A The FOPO submitted its report to Parliament at the end of February,
and the Government [DFO] has 120 days to respbagever it

seems likely that Government will be proceeding to amend the
Fisheries Actver the next year.




aAyAaluSNRa wS:

A  AMinister will review the Standing Committee

"8 Report, along with submissions made by

‘& Indigenous Organizations, input from

W Provinces/Territories and input received from the
" public (online)

3 | I AMinister will table its Report on the Review of the
. Fisheries Act

' AMinister to draft legislative amendments for
; consultation and engagement




Anticipated process amend to tit@sheries Act

' A5Ch ¢Aff ySSR (12 RSOSt 2LFGfnSIA &L | A

o o L A P ZThe bill is considered read for the first time and is printed.
t LINRPLIRZ2alfaeg 20OSN UK F
to outline and scope amendments to

Second Reading

sections of the Act. The legislative aSYOSNE RSoFGS GKS oAf
proposals will inform the drafting of the ' k
proposed Bill. Committee Stage
' Committee members study the bill clause by clause.
& A Anticipated that DFO will have ¥
consultations with First Nations during Report Stage
thls phase Of Ieglslatlve amendment Members can make other amendments.
procesgMay ¢ July/August];it is to be 7
: : : Third Reading
determined how these consultations will Vembers debate amd vote o the bill
, proceed. - 7
A It is anticipated that DFO will be working Senate
‘ The bill foll imil .
. to table a Bill to amend the Fisheries Act =P Ovv,sa;'m'ar Proeess
in the fall/winter of 2017/2018and Royal Assent
foIIowing the Iegislative prOCGSS the BI” The bill receives Royal Assent after being passed by both
! Houses )
could be passed and come into force as (ng

early as 2018
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